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benefit for the United States economy and for the California 
economy. We don't think that our migrant workers pose a threat 
for agricultural development in Cali We think that 
California businesses have been able in business thanks 
to the access to this labor coming from Mexico, and, obviously, 
the most conspicuous industry is agriculture. 
CHAIRWOMAN WRIGHT: Dr. Bustamante, do you feel that it 
is a negative for the nation of Mexico to lose so many of its 
people coming north into California or do you think a certain 
percentage of them only come in to work for a certain period of 
time and then return to Mexico? 
DR. BUSTAMANTE: I would like to respond by saying that 
we would like to export products, not people, and any product 
definition cannot be based on the assumption of export of your 
own working force. Therefore, as a principle, migration, as it 
has been stated by the Mexican Senate, is against our national 
interest. That is the principle. Now the reality is quite 
different. The reality is that we don't have the means to 
implement that principle and, in fact, we would say that it is 
difficult to think of a means to implement that principle in the 
sense that the phenomenon responds to forces of an international 
labor market and there is to the extent that there is a demand of 
the United States going to be a supply coming from Mexico, given 
the proximity. In this context, what happens is that, yes, our 
migrants come to California ically on a temporary basis. Now 
there is a very paradoxical situation that we have been able to 
detect. As Immigration Naturalization Service has increased its 
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I want to 
to 
us 
point out that I am not representing the entire county but just 
the portion thereof, the first district, which is most impacted. 
San Diego County has a unique situation in that it not 
only has the illegal aliens, or the undocumented workers and 
it is interesting the different terminology we use, because an 
illegal driver may not be driving recklessly, he just may not 
have a driver's license and I guess the best comparison is not to 
relate to somebody without a license as being somebody reckless 
or dangerous -- but we have the dubious distinction of sending 
you that large percentage of undocumented workers who come up 
through the entire state. 
Let me sort of go in reverse. As anyone who has ever 
tried to get legislation through knows, everyone likes to take 
the cheap shots at proposed legislation. I'll start by taking 
shots at the legislation, and then address the existing 
situation. 
The County of San Diego is very concerned about the fact 
that we're not talking 1900 United States; we're not talking 
about certain Third World countries; we're talking about the 
United States which tends to have a policy, to one degree or the 
other, that we're going to maintain services for every individual 
in this country that will be provided from cradle to grave. That 
has a very large impact on our mentality about immigration, be it 
legal or illegal. We can't compare it to other parts of the 
world. You can't talk about people moving from a Third World 
country to a Third World country, because you do not have 
guarantees in most portions of the world like you do in the 
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United States when you enter. (I want to point out that I am a 
product of immigration. My mother and half my family came from 
the Western Pacific.) 
From a San Diego point of view, we are concerned about 
the impact on the social services being provided and the clauses 
in the proposed legislation that exempt certain individuals from 
federal access to services. Our concern is that it is going to 
drop onto the state and, i.e, the county. From a social services 
point of view, we predict that the proposed legislation, if not 
modified to some degree, may have as much as $12.5 million impact 
a year, and that is a very large concern with us. From health 
services impact, we are very concerned about the not only 
proposed legislation -- but let me sort of jump over and say that 
to show you the impact that we have existing with one of my 
community clinics and social providers, 33 percent is identified 
as being undocumented aliens and I think that we need to 
recognize that at the same time we are taking cheap shots at 
proposed legislation, the impact is happening now. 
Let me say that it is very interesting when we are 
cutting budgets. Because of the revenue sharing reductions, I 
had a representative of one social program system come to us and 
say, "You can't cut our program because we are providing critical 
services to a part of the community that is not being served.'' 
My response was, 11Well, we have this program over here which will 
be expanded to a degree and your people can go there." The 
answer to that is, "But they require papers, we don't. The great 
percentage of our services are to people who don't have papers." 
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There is a great service need, but at the same time the need is 
being identified, existing services are also being taxed 
overwhelmingly. I don't need to tell you about the condition of 
counties in the State of California. 
On the criminal justice point of view, the proposed 
legislation does have some very positive elements. The San Diego 
Police Department, at this time, identifies the existing law 
enforcement problem as being that 15 percent of all felonies 
committed in the San Diego City are committed by undocumented 
aliens. Now, we may think that because there is a real problem 
with the coyote problem and the burglaries crossing the border 
(taking property and crossing back across), the stolen car issue 
is tied to the undocumented alien issue, there is a lot of that 
kind of thing. But to separate it from just the immediate border 
region which happens to be where I live, the city of Escondido, 
which is about 60 miles north of the border, predicts that 13.25 
percent of their felonies are committed by undocumented aliens. 
So right now we do have a law and order problem with the existing 
system, and the perception is that they may be able, by trying to 
approach a little more organized than what we have now, to help 
with the law enforcement. 
ASSEMBLYMAN FARR: The legislation you're talking about 
is the Rodino bill? 
SUPERVISOR BILBRAY: That would give the exemption. Or 
are you talking about the ••• 
ASSEMBLYMAN FARR: No. No. You are talking about 
legislation. 
- 81 -
CHAIRWOMAN WRIGHT: The exemption, I believe, is in the 
Simpson bill. 
SUPERVISOR BILBRAY: The Simpson bill has the exemption. 
Let me point out on that, while I take a shot at the legislation, 
I think that the concern in saying there is going to be an 
exemption, that federal programs will not be available to certain 
individuals in this country at the same time, they are not saying 
or exempting state and local agencies from picking up on that 
responsibility. That has been a real concern, especially for our 
county, because we've had past experiences that would have been 
very bad. 
ASSEMBLYMAN FARR: The MIA issue for your county health 
services? 
SUPERVISOR BILBRAY: Yes. We have not only that but 
it ••• 
ASSEMBLYMAN FARR: Counties are responsible in 
California for picking up the costs of unpaid bills in hospitals, 
and you t to after the insurance companies and the assets of 
the individual, but when you can 1 t get those then whatever is 
left over the counties have to pay for. 
SUPERVISOR BILBRAY: We have a lot of that now. 
ASSEMBLYMAN FARR: you sti have a lot of those 
because the federal government says you can't get our help. You 
treat them oftentimes in emergency situations and you can't 
collect for them. You'll have to do that regardless of what 
happens leg slat 
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SUPERVISOR BILBRAY: By law we have to do that, and 
that's a concern. I hate to say this because you're listening 
all day to people saying how terrible the situation is and how it 
is unacceptable, but how terrible the legislation may be and how 
maybe that's not unacceptable. Just to give you the flip side, 
we have juvenile halls that are filled, and we know that a 
percentage of them are undocumented aliens who know how to lie 
about their ages, and there is no way to prove that they're not 
over 18, then they get to take It's a lot easier ride for 
them in the juvenile facility than it is in our adult facility. 
In fact, we are at a point now where we are starting to take a 
test x-ray of the wrist, because medical people say that at a 
certain age there is a modification that they can identify. 
ASSEMBLYMAN FARR: I read your testimony which 
essentially points out all of the impacts. What is your 
recommendation? 
SUPERVISOR BILBRAY: The recommendation, Assemblyman, is 
that we recognize that we have tried to dam up a flow 
artificially, and like any other flow, be it a river or whatever, 
when you dam it up, it finally overflows so bad that it does more 
destruction than a controlled flow. There are those who would 
say, "Let's totally open up the border," and there are those who 
say, "Let's totally try to try slam the border shut." Neither 
side is acceptable. We need to recognize that there were 
failures 20 years ago with the Guest Worker Program, and there 
were ustices. I think we need to recognize that there is 
going to be a need for such a program, but there is a desperate 
need to administer in a humane way. 
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ASSEMBLYMAN FARR: Don't we have that now? We haven't 
shut the border down and we haven't opened it up. The staff 
report shows that we have had the largest emigration from Mexico 
in the history of this country, and it has been primari to the 
west; it equals that of the era of the 20s. It may even surpass 
that, I guess. I mean maybe our policies are that we've shut the 
border, but it certainly hasn't had an effect of doing that. 
SUPERVISOR BILBRAY: Let me just sort of paraphrase the 
first speaker this morning. It is like Prohibition. We have 
tried to modify a social activity by just blatantly outlawing it, 
and what it has done is actually aggravate it and we do not have 
the capabilities of totally controlling it. What we have right 
now, and I have to speak for the people of my district, we are 
the victims of an uncontrolled border. I don't care what anybody 
says. They say it is in control, but I ask any one of you to 
take a trip down to San Diego and stand within a mile of the 




rnment cont of its border. Our concern 
federal rnment addresses the problem of 
the border doesn't pass the responsibility of 
their action on to those of us at the state and local 
San 
FARR: 1 S easy to say. I mean everybody 
talks like that, but how do you do it? 
SUPERVISOR BILBRAY: rst of all, they have to 
recognize that they are going to have to "bite the bullet" and 
some new i , and I have to say this: If 
it's a s rvisor between the existing situation, 
and any one -- and I'll open myself wide open of the proposed 
legislation, the worse thing this country can do right now is to 
allow the status quo to remain. We're probably as low in the 
level as we can consider between crime. The victims being hurt 
are the immigrants themselves, it's the citizens. Everybody is 
getting hurt because the elected officials in this country have 
sort of wanted to hide this issue. 
ASSEMBLYMAN FARR: But what you're suggesting is that 
you would support some legislation at the federal level as long 
as there was enough money to bail out San Diego County. 
SUPERVISOR BILBRAY: I'm saying that if the federal 
government is going to recognize its responsibility in this 
situation, it needs to recognize that the state and local 
government can't accept the responsibility. In other words, if 
they are going to exempt themselves, then they should be 
exempting the state and county level. If they are going to 
exempt the state and county level, then they shouldn't be 
exempting the federal level. 
ASSEMBLYMAN FARR: Stick around, you'll be able to talk 
to a congressman who has a vote. 
SUPERVISOR BILBRAY: Thank you very much. 
CHAIRWOMAN WRIGHT: Thank you. 
SUPERVISOR BILBRAY: I appreciate it. 
CHAIRWOMAN WRIGHT: Again, because of time, I am going 
to ask James Van Muren from the Chamber of Commerce to come 
forward and make a statement. 
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MR. JAMES VAN MUREN: Thank you Madame Chairwoman, I 
appreciate that. 
I am James Van Muren, Group Manager, Agriculture, 
representing the California Chamber of Commerce. I am going to 
try to be as brief as I can. 
CHAIRWOMAN WRIGHT: I appreciate that. 
MR. VAN MUREN: I'll read it if I may. 
The California Chamber supports reform of our 
immigration laws. Reports continue to indicate a high number of 
illegal aliens moving across our borders from Mexico, Cuba, and 
from Canada. 
California has been a utopia in the minds of those 
individuals outside our borders who hear of American freedoms and 
opportunities. These ideals have motivated generations of people 
to cross our borders legally and otherwise. 
The California Chamber does have a policy on immigration 
reform, and we feel that in reviewing this, and our board of 
directors adopted it as contributing greatly to the solution, 
though it is from what I've heard this morning, that it 
all becomes a complicated itical issue. 
We support the program of amnesty for illegal aliens 
already in this as a step towards controlling 
undocumented aliens; support definitive documentation procedures 
to dete ne citizenship; support modification of the H-2 Program 
to better accommodate diversification of undocumented workers; 
support sanct against any employer who knowingly hires 
illegal , provided that there is a definitive documentation 
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procedure that will not make employers policemen and that there 
is a seasonal agricultural worker program in place; support the 
strengthening of our borders for the purpose of stopping the 
movement of illegal aliens into this country; and support the 
requirement for a search warrant by Border Patrol before entering 
upon premises of a farm or other agricultural operation. 
I have been invited here today to respond to the issue 
of employer sanctions. As noted earlier in the California 
Chamber Policy on Immigration Reform, we support the use of 
sanctions with the provision that there be a seasonal 
agricultural work program in place. 
California agricultural employers who are producing 
highly labor intensive crops simply do not have the liberty or 
time to check each individual, who wants to work for them, as to 
their citizenship. Extremely perishable crops require picking, 
transport, and packing sometimes within a matter of hours if they 
are to be sold in the fresh market. It is a proven fact that 
workers of foreign descent are more willing to work in highly 
labor intensive jobs. Our domestic workforce does not seem to 
adapt to these conditions. 
The California Chamber does not condone employers 
employing undocumented workers, and I am sure that it is not the 
intent of the agricultural employer to do so. Yet, when 
farmworkers are employed, it is a matter of timing, where the 
employers certainly do not have the liberty of challenging each 
employee as to his citizenship, but to have that individual 
processed so that he can move to the field and harvest the crops 
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as quickly as possible. The timing factor involved is why the 
California Chamber supports a definitive documentation procedure 
to determine citizenship upon demand of an employer. 
When an employer requires a documentation prior to 
hiring, he should be allowed to decide on the basis of a valued 
judgment and he should be relieved of any responsibility, if the 
employee misrepresents the facts. 
Employers should not be required to maintain a record of 
individuals recruited or referred for hiring purposes. Employers 
should only maintain records of employees hired. 
It is the responsibility of the immigration officials to 
determine whether or not an individual is a citizen or a national 
of the United States, if that question should be raised. 
The California Chamber of Commerce would oppose the use 
of sanctions without these provisions. You can easily assume 
that many agricultural employers are employing undocumented 
workers, and this based on numerous raids by the Border Patrol 
throughout California during the prime harvesting season. 
If sanctions were in place without a special seasonal 
agricultural worker program functioning, it would be a trap for 
the employer. A seasonal agricultural worker program is designed 
to respond to the highly labor intensive crops (crops that 
require hand-picking and ripening within hours). 
nonagricultural industry that handles large volumes 
of employees does not necessarily handle a product as perishable. 
CHAIRWOMAN WRIGHT: I'd like to ask you just one 
question. When you talk about the agricultural industry, do you 
extend that to also include thoroughbred breeding? 
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MR. VAN MUREN: I think, by definition, the raising of 
horses of different breeds is not considered to be a highly labor 
intensive agricultural program. No. It's only those crops that 
are fresh ••• 
CHAIRWOMAN WRIGHT: I understand. 
MR. VAN MUREN: ••• and need to be removed from the field 
very quickly after their ripening. 
CHAIRWOMAN WRIGHT: Do you feel that there should be 
dialogue between Mexico and California in regards to the federal 
immigration legislation? 
MR. VAN MUREN: I think I missed your first word there. 
CHAIRWOMAN WRIGHT: Well, first I might just as well 
tell you what some of my feelings are. My feelings are pretty 
much that in any kind of legislation at the state level that 
impacts local governments they should have some input into what 
is going on. I guess this is the feeling I have in regard to 
what is going on in Washington with the immigration legislation. 
I think any kind of legislation will impact, not the 
Canadian border, but I think the states are affected; California, 
definitely; Texas, New Mexico and Arizona. I'm very concerned 
that it doesn't seem as though we have had any kind of input into 
the process of this. But then, on the other hand, I can also 
understand Mexico's concern and whether we agree with what they 
say or not, I still think that we should listen. 
MR. VAN MUREN: I think that the State of California has 
representatives , and it is my understanding that 
those representatives have communicated and articulated their 
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concerns. Perhaps it has not been noticeable. I'm not sure that 
we've really had hearings here in California, which would have 
given Congress the opportunity to listen to the state departments 
that may have different varied issues and concerns from our 
different counties and the Boards of Supervisor members, and I 
respect those concerns. 
The financial problems that, perhaps, will result, will 
be substantial. But, I think as far as the agricultural 
community is concerned and as far as the labor community is 
concerned, they have been very vocal on the bills and I think 
they have contributed quite a bit to much of the language that is 
currently under consideration, and they're still presenting their 
viewpoints because the House bill has not being finalized yet. 
CHAIRWOMAN WRIGHT: Thank you. Are there any questions? 
ASSEMBLYMAN PARR: I have one question - a couple of 
questions. 
You represent the agricultural sector of the State 
Chamber? 
MR. VAN MUREN: Yes. 
ASSEMBLYMAN FARR: Do you have any data to give to this 
committee, showing that California agriculture is dependent upon 
imported labor? 
MR. VAN MUREN: No. 
ASSEMBLYMAN PARR: So it is just your 
MR. VAN MUREN: One of the things you have to - it's 
always difficult because you don't know really - you draw certain 
assumptions that those laborers that are out there - some are 
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legals and some are illegals - only because you know that when 
the Border Patrol comes you have a percentage of them that are 
missing, but I don't think that anyone makes an effort to 
determine if they're legal or illegal. 
ASSEMBLYMAN FARR: I didn't ask the question of whether 
they were legal or illegal. I asked the question of whether your 
State Chamber had any documentation to show that California 
agriculture was dependent upon imported labor. 
MR. VAN MUREN: The only way that can be legally 
measured would be from the fact that the imported labor that does 
come in, legally, is under the H-2 Program, and that program is 
primarily used by the sheep raisers. They have an Association 
that works with Portugal and some of the other 
ASSEMBLYMAN FARR: That's -what your statement -and 
I'm just trying to find out because I've heard that statement 
before, but I've never seen any documentation - your statement 
essentially said, "Let's cut down on illegal aliens, let's shut 
down the border, but make an exception for the bracero program, 
for the green card workers to come across, harvest our fields, 
and go back to Mexico. And, don't hold the farmer accountable if 
some of those people are illegal aliens, that should be the INS' 
job." And, I want to know why the State Chamber of Commerce 
feels that we have to keep importing labor in order to harvest 
California's crops and then you say you don't have any 
documentation to show that we need to continue to import. 
MR. VAN MOREN: The only documentation that I have is 
documentation that has been presented in this statement. Number 
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one, we know, and I think it's even been testified here today, 
that the use of domestic help, for the most part, are simply not 
effective and simply, many times, refuse to do the work. All 
right. So we go ••• 
ASSEMBLYMAN PARR: People have had attitudinal values 
expressed here today but no documentation on that. 
MR. VAN MOREN: Well, I'd have to go back to the 
economist who furnished me with that information. The next thing 
is, you asked the question as to whether we really need imported 
labor to harvest the crops. In my opinion, we've discovered that 
the green card or these workers who come in through contract 
laborers are, for the most part, Hispanics, and they are quite 
willing to assume the responsibility of those jobs. Most of 
them, we assume that they have certain residences here in 
California. I can't testify to that because I'm not out in that 
field. 
ASSEMBLYMAN PARR: Well, I think you need, and the State 
Chamber needs to pull its case together in a much stronger way. 
I really think that the argument that you made is very weak, 
particularly from the standpoint that three out of -- you talk 
about the INS needing to do the job, and we have a system of laws 
that supposedly is trying to work, but what we've heard is that 
it doesn't work - three out of five people coming into California 
today, three out of five, are illegal. And, that's under 
existing laws and existing enforcement practices. 
If you are going to try to stop the illegals once they 
get in by finding out who they are and sending them back, which 
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is essentially the INS role, you just have to get a real huge 
Gestapo police force to hunt people down and that is not really 
very acceptable because you're not going to hold the employer 
accountable. 
I think that if you really want to try to solve this 
problem, and there are two problems here that I see. One is 
world competition. The argument ought to be -- I think what your 
real argument is -- that you need to keep cheap labor in order to 
keep California products competitive. That's one problem. The 
other problem is how do you stop the world from seeking 
California, the most golden spot on the earth in terms of quality 
of life? And the only way you can do that is to get tough at the 
borders and just, essentially, lock them down. 
It is not just a problem that California has. The New 
England states have it with Canada and vice-versa. There are a 
lot of jobs in Canada that Americans commute to. So, any law 
that is adopted in Washington - you can't take a different 
perspective on that law from the Mexican border than from the 
Canadian border. So, it does have impacts, and probably 
compromises have to be made, but I'm concerned that all the 
testimony is giving a couple of assumptions. 
One is that the California economy can't survive without 
this desperate, cheap labor that we're getting because people 
come in and they're scared and they'll work for anything and 
they're taken advantage of, and that advantage gives California's 
commerce the ability to be competitive. 
MR. VAN MOREN: Can I respond to that? 
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ASSEMBLYMAN FARR: Yes. 
MR. VAN MUREN: I don't think that at any time I said 
that we were interested in cheap labor. 
ASSEMBLYMAN FARR: You didn't use those words, no. 
MR. VAN MUREN: No, and I want to state that I'm not 
using those words. As far as I'm concerned, any labor that is 
doing a full good day's job will pull the average wage rate, 
whatever it is, but it should be no less than the minimum wage, 
and I'm not advocating anything of that nature whatsoever. 
ASSEMBLYMAN FARR: You supported unionization of 
agricultural workers? 
MR. VAN MUREN: I was involved, and supported, the Farm 
Labor Act, which is currently established, although I've had some 
problems with its administration. 
ASSEMBLYMAN FARR: But, the point that I think is being 
made here is that you say you can't rely on domestic labor for 
agriculture, but I've never seen any data showing that you can't. 
I think the fear is if you rely on domestic labor, it's going to 
get organized, and it's going to be smart, and it's not going to 
work for such cheap wages. 
MR. VAN MUREN: I don'·t have any of that kind of data 
with me. I only have the kinds of statements presented to me by 
many employers, and these are farmers, farmers throughout the 
state, in a variety of areas in the state, who simply feel that 
as far as the workers are concerned, the job gets done very 
quickly, wi li le hesitation, when you use workers that 
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California is, as a matter of , doing better than some 
states. So, therefore, you have to realize undocumented 
workers actually create part the 
state. 
Let me just tell you that I 
as liberal forces in labor, and ster Huerta 
on that I'm sure. We have the same concerns 
that solidarity amongst the labor 
other libe forces within our 
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that as far as I'm concerned, I many , we 
constantly speak of Hispanic as ing a minori I don't 
classify that as minority, and I'll you why: For the simple 
reason when we talk, we talk about Caucasian, 
are Caucasian. I take you as a nationality, 
I'm Italian, you're Mexican, but I'm I 
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I would say that 















MR. GOMEZ: Will the employer accept that and hire me? 
CHAIRWOMAN WRIGHT: I think he should. 
MR. GOMEZ: Well, that's not going to be the case if you 
CHAIRWOMAN WRIGHT: What are we talking about? I think 
where the problem lies is in the fact that we have to find some 
way in which people do not come into the United States as 
undocumented, and I think that is the point we have to reach. 
MR. GOMEZ: We have a solution for that. 
CHAIRWOMAN WRIGHT: I think that if you're taking people 
into your un that you know are undocumented, then I would 
think that your situation would be that you t to 
them become legal immigrants. 
MR. GOMEZ: Well, why don't we raise the from 
20,000 to 50,000? 
CHAIRWOMAN WRIGHT: If that's the way to do it, then 
let's do it! 
MR. GOMEZ: They won't do that. 
CHAIRWOMAN WRIGHT: All right, then let's make that a 
suggestion. That's why we're having this meeting today. It's 
fine to come up and say that this is wrong or that's wrong, but 
what I'm trying to do is put together recommendations from this 
committee. It's very easy to say it's wrong and don't do it this 
way, but let's get some recommendations. Your recommendation, 
then? 
MR. GOMEZ: I understand, and I do appreciate the 
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MS. HUERTA: Yes, in some cases they are replacing them 
with undocumented workers. As a matter , to talk about 
San Diego County, specifical , in San , we once had 
over 27 contracts there. We had a full medical plan. Nobody had 
to go to the County Hospital. We had a full plan that 
covered the workers for major medical, dental, and vision. And 
it covered their entire family. Our clinic down re, and our 
workers that we have to service down there are few now 
because those workers have totally been replaced. 
What the growers want to do is they want to set up an 
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ASSEMBLYMAN FARR: Doesn t 
that ... 
MS. HUERTA: t 
fear deportation. If 
know that they won't t 
unionize then, you know, we can 
growers are to s 
the grape boycott r Because 
then we to 
and then the growers 
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think you to 
conditions in Mex Cent 
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Congressmen from Montana got up and said, "Well, you know if they 
had a toilet they wouldn't know how to use it anyway. 11 I guess 
only farm workers that have a union know how to use a toilet. 
But the other thing is that, you know, we've had a farm 
worker who was killed by pesticides down in San Diego County less 
than a month ago, Mr. Shaboya, who went to work and collapsed in 
the field and the grower had someone drive him over to Mexico and 
he was already dead and then we had to bring him back for the 
autopsy, bring the body back. We had a farm worker named Lopez, 
a 21-year old farm worker, who was killed in September of '84 
because he voted for the union. He voted in the union election. 
This happened in Caruthers in Fresno County to the 21-year old 
immigrant farmworker because he voted for the union. So, 
wherever we are losing contracts, the conditions are going back 
to where they were before, toilets, anything, so ••• 
CHAIRWOMAN WRIGHT: Excuse me, please. The information 
that you are providing is dealing with labor unions and 
employees. I have to be honest with you, I don't think that's 
where we're coming from as far as this meeting is concerned. I 
hear what you're saying in regards to this particular bill on 
immigration is concerned, and I guess what I would really like to 
hear from you is if you feel the same way as Mr. Gomez, in that 
he thinks that we should increase the quota, or do you feel that 
we shouldn't allow any more undocumented people into California 
because you feel that there's too many farmworkers now? 
MS. HUERTA: Well, I'm saying right now, an undocumented 
farm worker who is working next to a worker who is a citizen or 
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CHAIRWOMAN WRIGHT: I'm sorry, but I told I would 
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-- LUNCH BREAK -~ 
CHAIRWOMAN WRIGHT: I 1 m to 1 Williams to 




I'm going to ask Peter Schey ter , then 
to adher as as we can to the 
MR. RUSSELL L. : Thank 
--~----~----~~------~ 
, Madame Chairwoman. 
1 My name is 
Producers. The 
and avocado industr 
I'm 
discuss the 
legislation as it 
state. We 
immigration 







I am Pres of 
about 80% of 
ifornia and Arizona. 
the committee 
federal 





is time, perhaps even past time, 
i to be enacted. It is questionable 
uncertain situation benefits anyone, 
ry as a whole, except for those 
those who use their status 
as a basis to exploit them. 
- 112 -
What an 








































































conditions of u.s. :rs. 
in Washington 




timely , can i 
our 
i If 
members in Arizona is f 








Sect l01(a) 1 or 
(i ) . 
40 rs in f 










Excuse me 11 



























r for about 
two 
want me to 
s of 
to temporary 







) rec tment 
to as se effect 
wage rate, which in i , were we to util ze it now, would 











You to pay 
of that cont 
1 
a 







You can do 
a 






provide a pens 





of thing one j 
has a firm 
domestic 
about Mexico, 









I'm not an 
with that 
- 116 -
so on. You can just run 
ram, if isfy 
If 1 a 
it s not the type 
to f 
1 to make 
my charge 






'-'"'""'"'"'" t tee 
I have had 
country to our south. 
, 
Many 





























































is no one to 
pick the f t, e 
fruit, for the packers, or 
marketing 1 
line. Proper 
foreign worker rams 
WRIGHT: 
MR. PETER SCHEY 
inviting me to 
Schey, and I 
Immigrants 






















































s are cur 
I! 
If 





in that they are t a t 







































are not paid 
whereby they might fi 
Department of 
subjected to living 
Again, are 
an administ ive 
We f repeatedly 
iar wi 
might file an administrat 
Labor. 
CHAIRWOMAN WRIGHT: 1 right, 
maybe would , if not 
States, at t for economy i 
kind of a program to ing these seasonal 
it be necessary to ensure in 
that, of California and 
for example, to have some kind 
ensure i these were not exploited? 
MR. 1, noting 
that our indicates , at 
not the growers would claim that 
t fore workers. 
caveat, if one were to assume 






we have some 










be crucial if great majority of these wor rs are to come 
from Mex has been the sto:r , and if the 
great majori of these workers are come to and 
other states in the Southwest, has been our ience, I 
would think it would be more important those 
governmental units have some role to play in ensuring that those 
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committee. I 
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re, we see 
tr , in our 
from our 
could not 
s. On the 
ives that 
States that 
s, if it happens 
II 
ther side, 
, to answer that 
re's more two 
ion rest of 
problem with 
asking what the statistics are is that we are basically faced 
with the question of the great unknown. 
illegal aliens are in the United States. 
We don't know how many 
We t know how many 
of them are employed. We don't how many of them are in 
California. We don't know how many of them are in agriculture; 
we don't know what percentage. I can give you some estimate. 
The best estimates that I can come up with from the INS are of 
the illegal aliens the United S working; no more than 15 
percent of them are working at agriculture, 85 percent are 
working in other areas. However, in terms of a percentage of the 
work force, it does appear that a large percentage of the 
agricultural work force in California/Arizona made up of 
illegal labor. The estimates we hear from some of the growers, 
and they would only say this privately a few years ago when they 
were so gun-shy, now they will say it publicly, is that somewhere 
between 50 percent and 60 percent of the agricultural work force 
at harvest time they believe are illegal. I can't tell you 
whether or not that's true. I don't know. If you talk to some 
union representatives they 11 say that it's much less than that 
or some will anyway. I found that dealing with immigration, 
you've got to take everything with a grain of salt. I can give 
you any estimate from two million. Well, actually, there used to 
be an estimate of about a half a million illegal aliens in the 
United States all the way to twelve million, and one 
representative of the AFL/CIO said that there are 15 million 
illegal aliens in the United States. I don't know how many there 
are. Anybody that tells you that they know, doesn't know. The 
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WRIGHT: Did I rstand you or did I 
hear you say that in work out this guestworker program that it 
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say? 
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ire us to review them annually as to Mexico, which 
their ideas. We would not be bound by that because we're a 
sovereign nation. just seems to me that if we really want to 
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make it work, be better to their in mind 
at the outset and as the program 
CHAIRWOMAN was ing 
with amnesty. We 1 ve , and 
we've heard start? Do 
you just pick a the r as this date 
anyone who e a tizen, anyone 
after not a ti How you arrive at 
that dete 
rst I I it very 
clear. I use the i It r 
CONGRESSMAN LUNGREN: not just ical 
reasons. I nk e is a I the idea of 
amnes ures get across the 
Rio Grande tom or to ize an 
open-ended is in nature and has no 
i from 
assumpt :re is a 
the Ame:r is it my , that you 
ought to rewa I rstand that. 
The other one is is I ing data 
as well as own from a large 
number of people we ze an essential 
justificat a long 
period of t came il ly, have become 
part of our soc If not , have not 
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become welfare wards, who have made a real effort become 
acclimated to our society, to 
history and government. Those 
rn English, to understand our 
we to an 
exception for because they didn't come 
and they did come in the back , it is 
through the front door 
for us to require 
certain additional obl on their t for the of 
legalization. At least, that's where I start from and just 
quickly I'll give you some statistics on national polls that 
were taken, a New York Times 1 that was taken not long ago, 
about two years ago. It was very consistent with the Field 
Foundation poll taken about two rs 
First quest , 11 00 you think we ought to deport 
illegal iens - people who came here illegally? 11 About 71 
percent of the American people sa , 11 Yes." And that's basically 
broken down - black, white and 
question, "Should we make an 
been here five rs or more who 
- almost the same. Next 
those people who have 
rned English, or 
r ng Engli , our society? About 
65 percent to 70 rcent sa , 11 Yes." t , you might think 
it's inconsistent, I think it's a deeply held feeling on the 
part of the American people. I that to guide you. 
You're making an except it goes against the normal 
thought we have about not rewarding people who break the law. It 
ought to be a one time except 
suggests the been 
It ought to have a date which 
re enough to make a 
long-term commitment to the Uni States, not merely for 
convenience purposes. It ought to be conditioned on the fact 
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that, in fact, they can take care of themselves because that's 
what you require of people coming here legally. They have not 
been criminals ther in their home count or here the United 
States, and that they will make an effort to either know English 
or learn English. We make except in our law for those who 
are aged and know American history or are learning American 
history, because that's what we require of people who come 
through the regular process. 
Additionally, what we have said in our legislation is 
that they should be disabled from receiving health and welfare 
benefi except for an emergency nature for a iod of time. I 
think, one, it gives 1 to the argument that they're here for 
welfare, and two, it is an obligation that, in essence, they 
should have if they come here through legal channels because when 
you're sponsored to come into the ted States, if the law works 
the way it is to, and I will grant you that it hasn't in 
many circumstances, you're supposed to have a sponsor who is 
responsible for you, not come into the United States and 
you immed go on welfare. •s we're to 
require of people come in the r way. And so I think if 
you set those thi up that is a workable system. The bill in 
the Senate has a 1980 date, the House bill is a 1982 date. There 
will be an effort to move the House bill in both directions. My 
bill has a 1980 date. That's basically the date I had last time. 
I mean, I'm willing to show flexibility and bring it up. I think 
it is important, though, that you have to have a period of time, 
and the polling data seems to suggest that people think that five 
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years is a subs ial period t in law is 
if you've been re over seven status we 
grant the i to 
Attorney :reasons to to come 
in. I is f rs, and you 
say, "Do we out r? We It it out of 
the air we tri to come t met 
the criter tr to art 
I just one 
CHAIRWOMAN , sure. 
LUNGREN To ization 
doesn't is ternative? 
Frank , in j ng them 
home, and we're not , you're 
not just i 1 it 
in theory 1, sure I'll to do 
sweeps in I nk we as a 
nation I it 're i is 
sweeps in areas of 
Sac 
what's on We had in 
the ear f we a massive 
depor That I just It 
Americans I 
found in r as inst 
legalizat still come support 
on private bills to ize we should make 
- 1 
an exception for. We normally remind them of the inconsistency 
when they come. In fact, we've gotten some ••• 
CHAIRWOMAN WRIGHT: I think, again, it gets back to some 
of the information being passed out through the media when they 
say amnesty because amnesty doesn't set well with me, I would 
tell you that. Explanation of illegalization does. 
CONGRESSMAN LUNGREN: I didn 1 t go to Congress prepared 
to support amnesty. I didn't go to Congress prepared to support 
employment sanctions, but I've just tried to look at all the 
alternatives and I don't see any other alternatives. This is not 
a perfect bill. Anything we come up with is not going to be 
perfect. All I'm looking for is something better than what we 
have now and bet r in a substantial way. 
CHAIRWOMAN WRIGHT: I understand that you're also, and I 
don't know if it's through your committee, but you're also 
looking at ways in which to aid the economy of Mexico in order 
to ••• 
CONGRESSMAN LUNGREN: That's a commitment I think 
generally speaking that we have. I'm not on the particular 
committee or subcommittee that does that, but in discussions, one 
of the things we've tried to do is articulate that so that all 
the members will realize what we're talking about and, hopefully, 
if other legislation comes by or, in fact, when the 
administration comes by for certain foreign aid programs, not 
only that we don't necessarily hold our nose and say, "We can't 
possibly support that," but we also look at that in the way in 
which those monies are being funneled. Some people say, "Well, 
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the best idea for us is to encourage Mexico to have assembly 
plants right on the border that are like brother plants with 
those on the American side. •• that is the worst thing 
because you draw even more people to the north of Mexico and 
maybe the best thing is for us to t and get investments into 
other parts of Mexico where the people are, or have been, instead 
of them iving There's a lot of information out there 
about villages that send us people, about why they come, and 
so th, and I think we ought to act on those things. 
I use Father Hesburgh's expression. I want to close the 
back door of immigration, illegal immigration, so the front door 
will I do not believe in the principle that this 
country ought to up the draw bridges over the moat and say, 
"Enough." I mean, you can tell I'm not a native American. I 
came from Ir and Swedish rants. Virtually, a large 
percentage us , and I think it's kind of elitist for us to 
say, "We're here, sorry for the rest of you." At the same time, 
we have ze there are limits, and the American people 
will not accept everyone who wants to come re. When they were 
having the vote in El Salvador, SIN (Spanish International 
Network) did a survey of those people who stood in long lines for 
hours under threat of guerril action, but voted anyway. And 
the remarkable support what was going on down there, 
confidence in the ts down there. They didn't believe 
everything was beauti , but they thought things were getting 
better, then they threw in a last question, kind of as a 
throw-in. It said, "Would you rather be in the United States and 
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would you go to 
the people answered 
be. We to 
set some 






I mean, r are 
now. I a 










































r I would 
r if I 
movement, some It seems to me 
re's some I flew 
ressman :rman a 
a concern t 
a concern it being 
a al 
I m not so concerned 
, I just want to 
s ter we now. Believe it 
0 -
or not, he and I were even talking about seeing if we could work 
out our differences. I'm not going to be overly optimistic about 
it, but I think he saw some of the points I was trying to make, I 
saw some of the points he was trying to make. I can't compare it 
to the ideal situation, I can only compare it to what's existing 
now, and I will not support a program that demands people are 
unionized when they come in. I will support a program that gives 
them the opportunity to be unionized. I think, frankly, that if 
you came here and you have a union status you have a greater 
ability to exercise your judgment as to whether you want to be 
unionized or not than if you're here illegally. It seems to me 
that if you're here illegally, the last thing you want to do is 
give another form of identification that might reveal you as 
being here illegally. In short, no, we haven't satisfied 
everybody. I don't think we've satisfied anybody. 
CHAIRWOMAN WRIGHT: Isn't that the sign of good 
legislation? We don't satisfy anybody. 
CONGRESSMAN LUNGREN: I don't know. I had a town hall 
meeting in which I discussed the issue and the headline in the 
local paper was, "Lungren attacked from left and right." So, 
either I'm completely wrong or maybe we've forged a middle 
ground. 
CHAIRWOMAN WRIGHT: I'm going to ask you one more 
question and then I'm going to let you go, unless Assemblyman 
Bane has some questions for you. 
The last one is in regard to quotas. We've also heard 
people who have said they feel that the quota should be raised. 
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If you got the tail end of the discussion of the last gentleman 
who was discussing something I had thrown out to him, the idea of 
having the total quota and the flexibility was in that quota for 
different nations that have more people who want to come to the 
United States and whether they're qualified to come to the United 
States. 
CONGRESSMAN LUNGREN: Well, let me say a couple of 
things on that. One is, I think we ought to look very seriously 
at the whole question of numbers coming in under record 
(inaudible) ••• legal quotas today in the present system. The 
practical fact of life is that Chairman Peter Rodino is adamantly 
against us even looking at it, and if we look at it in the form 
of any legislation, he will not bring it up to the full 
committee. If it passes in the full committee, he will not bring 
it up on the floor. And if it passes on the floor, it will go to 
conference. Even though I think it's something we ought to look 
at, I recognize that if we're going to get an overall immigration 
bill through it will not be in this bill. I have the commitment 
of the Chairman of our subcommittee, Ron Mozzoli, that we will, 
in fact, hold extensive hearings on that question and try to form 
some legislation. 
You have to realize that before the 1970's we had a bias 
in our laws toward Eastern Europe in terms of where people could 
come. I don't know if you want to call that racist, or 
prejudice, or whatever, it's a fact of life. I guess it's really 
a reflection of where the majority of Americans' ancestors came 
from. We tried to change that in the 70's and go to a worldwide 
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quota and set a 20,000 figure for every country within 
hemispheres. What we did, wrongly in my judgment in doing that, 
one of the consequences, was cutting in half the number of spots 
available for people from Mexico. In my bill and in the bills I 
believe that are before us, and if not I will amend them because 
we've been successful in doing it before, we double the numbers 
given to Mexico and Canada. We do that because of the symmetry. 
We also throw something else in there, those unused by Canada 
would then be used by Mexico during that particular year. It 
just seems to me a recognition of the fact that that's the 
biggest sender country that we have. 
I think we should continue to have a worldwide quota. 
Whether we ought to do it in a little different fashion than we 
do now I'd certainly be open to looking at that. 
The second thing we have to look at is the preference 
system. It's a very touchy political question because if you 
look at it right now, we basically have a situation in which the 
number one driving force in legal immigration is family 
unification, which I think should remain. We also set aside a 
certain percentage for those who are what is referred to as "seed 
immigrants." They have no familial ties here, and you know if 
none of us had our original relatives here the rest of us 
wouldn't be here. So I think that's important. We have some 
categories in those seed immigrants for those with special 
talents and so forth, and that helps this country very, very 
much. 
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There is a real controversy about the extent of fifth 
preference and that really deals with what people would refer to 
as extended families. How far out does the familial relationship 
go? In other words, brothers or sisters, unmarried or married, 
and if married then they bring their relatives in as well. You 
then multiply one by sixteen by the time you're there. Now, that 
is controversial and depending on what ethnic group that you're 
talking to. I've been visited by the Order of the Hibernians, 
and I've been visited by certain Pacific Asian groups and so 
forth who are worried about how it would affect them. You view 
it differently. It would just seem to me that if we have a 
problem with numbers, we ought to seriously look at fifth 
preference and see if that is giving a preference to people who, 
yes, are related but related in such an extended way that they 
ought not to come to the head of a line in front of somebody 
else. Also, then, what is the cap? Should the overall cap 
include people that come in as immediate relatives, which are not 
really counted in the quota now, or not and then thirdly there's 
been some suggestion, and I disagree with this suggestion, to go 
back to where we used to count the refugee numbers against the 
total numbers allowed in. I think we should recognize that 
refugees come in under very different reasons than people under 
regular immigration. We've adopted the U.N. protocol, which says 
that someone is a refugee if he or she can show that they have a 
well-founded fear of persecution and we establish the grounds for 
it. There's basically about five grounds, for religious reasons, 
political reasons, ethnic background, all sorts of things. We 
- 154 -
specifically do not identify someone as a refugee on economic 
grounds because then you lose all definition of what refugee 
means, and I think that we've got to recognize that refugees 
really we respond to refugees because of the emergency 
circumstances of it, and if you put the numbers of refugees 
against the numbers of legal immigrants you're playing one off 
against the other. What happens is, you absolutely decrease 
these on the legal immigration side, or you'll decrease our 
response to the problem of the refugee situation around the 
world. 
This year we will have, the administration has come to 
us and asked for 70,000 slots for those who are refugees. That's 
down from 160,000-200,000 we were having come in a number of 
years ago. If we had ever put one off against the other we would 
have had havoc with the system, and I think you'd drive the worst 
desires and the worst inclinations of the human spirit among 
Americans if you do drive those against one another. So, I would 
absolutely be against that even though that has been proposed and 
some would very much support it. 
CHAIRWOMAN WRIGHT: Do you have anything in closing? 
CONGRESSMAN LUNGREN: Well, the only other thi that 
has to do with state government is money. You probably had a 
passing 
AUDIENCE: You're going to give us some? 
CONGRESSMAN LUNGREN: Well, the big argument is, what 
should we give you in terms 
the legalization program? 
any intended costs with respect to 
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CHAIRWOMAN WRIGHT: I think that is what was brought up 
by the Supervisor from San Diego this morning, and I would 
imagine the representatives from Los Angeles County would also be 
in that line. It is a fact that certainly there will be some 
burden placed upon the state and in turn upon the counties. So 
they were requesting that if the federal legislation freed up the 
federal government from any responsibility, they should at least 
be able to support the state and counties if they were going to 
pass that obligation on to them. 
CONGRESSMAN LUNGREN: The official position of the 
counties and the cities through their mayors, and the states, 
including this state, as contained in a letter that the Governor 
sent last year, is 100 percent reimbursement. 
That is, as you know, we have split costs right now in terms of 
funding for welfare programs and instead of having that split, 
they want a hundred percent. 
I am here to tell you that a hundred percent is not 
going to happen - is never going to pass and as I tried to tell 
the Governor's Association last year, you got what you wanted. A 
hundred percent of zero is still zero. And so you have the 
presence of these people among you and you have no additional 
support from the government. 
I hope that we will compromise somewhere in the 
neighborhood of a matching grant program. I don't know what the 
percentage split should be but the fear on the federal level is 
that certain states would not be as concerned about policing 
their rolls if they got a hundred percent reimbursement, one; and 
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two, they might try and put more people on those rolls than 
otherwise really are the ones involved. And I can understand 
that. 
CHAIRWOMAN WRIGHT: You say that you just don't trust 
us. 
CONGRESSMAN LUNGREN: Well, I don't think that you ought 
to trust us either for awhile. 
CHAIRWOMAN WRIGHT: We don't. 
CONGRESSMAN LUNGREN: When we have a mutual admiration 
society such as that, what we need is a matching grant program. 
The other thing is that I will probably present an amendment to 
the bill to have a billion dollar annual cap for five years 
program of funding. Four or five years, we haven't determined 
which yet to finance it. 
The last thing that I would just say on that is this, 
and I have had the representative of the Supervisors from San 
Diego appear before us, and that is that it is not a net loss 
situation for the counties of the State of California. If you go 
down to San Diego and see the people living in those spider holes 
and the INS suggests that there may be 10,000 people 1 
there, re are no property taxes being paid for the ing if 
you want call it that. Presumably, if we legalize people and 
have some sort of program if there is a for guest rs 
and ire housing in those circumstances, that is an 
enhancement of the land that 11 be valued by their county 
nments that will give them more revenue than they are 
ting now in terms of property taxes since they are getting 
nothing on it right now. The other thing is 
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CHAIRWOMAN WRIGHT: They will turn around and tell you 
they will not. The services that they will have to give in 
return for that dollar will not be equal. 
CONGRESSMAN LUNGREN: Well, I have talked to some people 
in San Diego that tell me one of the problems that they have now 
is with the lack of any health facilities or sewer facilities in 
some of these areas. It is spoiling some of the water system 
already there and they are going to have to pay for it one way or 
the other. Another thing is that most of these people are 
working. These are good people. They are working. They are 
going to pay taxes. They buy things. I mean they don't live in 
a vacuum. I think that we ought to share. 
CHAIRWOMAN WRIGHT: Fine. Mr. Bane, do you want to say 
anything? Thank you so much for coming. I really appreciate it. 
CONGRESSMAN LUNGREN: Thank you very much. 
CHAIRWOMAN WRIGHT: I'll tell you right now that we have 
one hour in which I am going to try to give everyone else an 
opportunity, so I would really appreciate it if when I do call 
you up that you try to keep it as brief as possible, and if you 
have a prepared statement, definitely give us that statement. I 
am going to ask for Louis Custrini and Josie Gonzalez. 
MS. JOSIE GONZALEZ: I am an attorney, and I specialize 
in the representation of California industrial employers, 
principally in the Los Angeles area, who are in need of 
immigration related assistance. I have a diverse clientele. For 
example, I represent universities, hospitals, garment 
manufacturers, foundries, stable ranch attendants, rubber, and 
plastic companies. Just a wide diversity of employers. 
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I have taken a look at this immigration bill to see how 
it would impact on this employer business community. Few bills 
have engendered as much controversy as this immigration bill, but 
I must say that there does seem to be one point in which everyone 
is in agreement in that this bill is not a perfect bill. I must 
say that I do agree with Senator Simpson with his remarks when he 
indicates that perfection is not a part of this immigration 
reform legislation. Unlike Senator Simpson, however, I am not 
satisfied with the imperfections that exist in the bill and I am 
going to address those issues and explain how I feel these 
imperfections will impact on the California business community. 
And I am going to start off with some of the employer sanction 
provisions. 
First of all, we do know that both bills provide for 
criminal and civil penalties for the unlawful employment of 
undocumented aliens. However, in the House bill, the employer is 
also required to attest that the worker has the legal right to 
work. Now this attestation must be done on a prescribed 
government form. The employer is required to review diverse 
types of documentation such as American passports, birth 
certificates, alien registration cards, social security cards. 
The employer must retain this attestation form and make it 
available for inspection to the Department of Labor and INS 
offic for a given period of years. 
Now, the bill in the House states that an employer may, 
if he wishes, copy the underlining documentation that has been 
presented to him, such as the green card and social security 
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card. The bill seems to imply that copying the documentation and 
retaining that is merely optional but not really. If this bill 
passes, I would be recommending to employers that they retain not 
only the attestation form for each employee but also all of the 
underlined documentation. Let me tell you why. 
The employer only complies with his requirement to 
retain documents if those documents reasonably appear on their 
face to be genuine. There is that degree of subjectivity built 
into the bill. The documents must reasonably appear to be 
genuine. So I ask, how is an employer going to prove to DOL and 
INS that the green card that they view, in his opinion, was a 
genuine card unless he xeroxed the card? And many employers 
today are just unsophisticated. As an immigration practitioner, 
I can attest to the plethora of immigration documents that exist 
that are given to aliens to show that they have the legal right 
to work. And these documents are constantly changing. For 
example, the green cards are no longer green. It hasn't been 
green for some time. It was various shades of green, and blue, 
and now it's white. You have things like Contreras letters that 
at one time gave employment authorization and then INS revoked 
it. Silva letters that for a long time authorized employment 
authorization, but INS revoked it. So, INS is notorious for 
changing its work authorization forms for giving employment 
authorization and then taking it away. 
You have stamps on an individual's passport called I-551 
stamps, that shows that an individual is a permanent resident, 
but that stamp is only valid for one year with the expectation 
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that in that year, the individual is going to get the green card 
in the mail. If there is a foul-up, and I tell you that often 
times there is a foul-up and the individual does not receive the 
green card, the stamp is no longer valid and that person doesn't 
have a way to prove that he has a right to remain in the ted 
States and the unsophisticated employer is just not going to hire 
that type of individual. 
That is one of the difficulties that I have with the 
bill: the attestation requirement, the requirement that the 
documents appear genuine. And then, furthermore, there is an 
ongoing monitoring responsibility that is built into the bill. 
Not only is the employer responsible at the time of hire to 
insure that the person has work authorization, but if that 
individual after being hired loses employment authorization, 
there is liability for the employer. As I mentioned before, with 
INS giving and taking away employment authorization as they often 
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better look "genuine" and the employer, furthermore, has to 
establish a tickler system to insure that individuals with 
temporary grants of work authorization get those grants renewed 
or if they don't, supposedly an employer would then have to lay 
off that individual until a new grant of work authorization is 
given. 
Now what about the individual, the American citizen who 
doesn't have a birth certificate? I am sure there are many of us 
today in this room who don't even know where our birth 
certificates are. Can that person be hired and then later submit 
documents? That issue is addressed in the bill, and the answer 
is no. The individual has until noon of the day after he is 
hired to submit that documentation. It is the employer's 
responsibility to record that attestation by noon the following 
day, and I can tell you because I have experience in this area 
that, right now, to get a birth certificate from the New York 
Bureau of Vital Statistics takes over one month. So, we should 
put our California residents on notice if this bill passes that 
they better send for their birth certificates and have them handy 
if they intend to move to a new employer after this bill passes. 
Senator Simpson, in his bill, has enticed certain 
business groups to support the bill because he contends that the 
record keeping requirements are merely optional. An employer 
does not have to record documents. Is that true? Are those 
record keeping requirements really optional? I suggest that they 
are not. Because if the employer fails to record documents and 
it turns out that an individual is an undocumented alien, there 
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is a rebuttable presumption of guilt that is placed on the 
employer and the employer must present clear and convincing 
evidence. On the other hand, if the employer records 
documentation, then employer has an affirmat ; and 
note that in both instances an employer can still be prosecuted. 
Now this issue of what is an affirmative defense - what 
is a rebuttable presumption - sparked a lot of controversy and 
confusion during the Senate debate. Senator Symms asked Senator 
Simpson for a clarification of just how the rebuttable 
presumption of affirmative defense and record requirements was 
going to work. Senator Simpson, if I may quote his response, 
referred to the Committee report on s topic, and stated: "An 
employer who not complied with the verification procedure, 
may, for example, rebut the presumption if it can demonstrate 
that its employment procedures as applied are reasonably likely 
to avoid employment of unauthorized aliens. An r may 
- 163 
graduated penalty structure where the fine increases with each 
violation that is committed by an "entity" or an employer unit. 
So, how does the bill define an employer entity? Let me give you 
an example of maybe a large California corporation that has 
subdivisions located throughout the state, located throughout the 
nation. How would they treat this California corporation? And 
this issue, too, has caused a lot of confusion and it depends on 
whether that subdivision does its own hiring completely 
independent of the other subdivisions without any reference to 
the practices of the other subdivisions. It is not under the 
control of the parent company or the other subdivisions and is 
located in a physically separate location. 
The following hypothetical was posed in a committee 
report: Let's say that you have automaker A who is the parent 
corporation. This parent corporation has two subdivisions X and 
Y. X is located let's say in Los Angeles andY is located in New 
York. Subdivision X commits its second violation. According to 
the bill, the parent corporation is jointly liable with that 
subdivision X for that second violation. Let's say the other 
subdivision in New York commits its first violation. The parent 
company is also jointly liable with that subdivision in New York. 
A graduated penalty structure will not be imposed but it will not 
be imposed only if those subdivisions are operating autonomously 
and are not referring to the employment practices shared by the 
other subdivisions. So I can tell you this, this bill is going 
to generate a lot of business for labor attorneys, for 
immigration attorneys, and for criminal attorneys. The criminal 
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attorneys are going to be that have employers that 
have deep pockets who are facing CI' nal liability for iling 
• to comply with the the 11. The labor are 
going to be over to in 
provisions. Every California major rat is· to be 
taking a real close look at its personnel practices and I venture 
to say that there are going to be some revisions. 
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provisions. I am very concerned about Senator Simpson's 11 
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situation in which people who are going to be eligible for 
legalization but are still not going to be hirable, cannot be 
hired legally during this three year interim period. Common 
sense dictates that once we have reached the conclusion that they 
are going to be eligible for legalization, we not then take back 
what we have already given by saying, 'But you can't work while 
you're waiting.' ••• There are many reasons not to put these 
people into a never-never land, into a limbo world, where we say, 
'you are going to be eligible, but you can't be legally hired.' 
We should not do it. In the name of common sense, we should not 
do it. In the name of consistency in the bill, we should not do 
it. In the name of fairness, we should not do it." Well, we did 
do it. Senator Levin's amendment was defeated. These people are 
placed in never-never land and their employers are placed in the 
very awkward position of having them on the payroll and these 
individuals are subject to deportation. Should an INS 
deportation occur, these people can be picked up and deported 
without any relief whatsoever. 
CHAIRWOMAN WRIGHT: Mr. Bane. 
ASSEMBLYMAN BANE: Isn't that the same situation you are 
in today? They can be picked up and deported at any time. 
MS. GONZALEZ: Yes, that is true. But right now there 
is no sanction against an employer for putting them back on the 
payroll. There will be tomorrow if this bill passes. 
There is another final provision that has really 
received very little attention and I am very concerned about it. 
It has to do with students. Today we have very many talented 
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foreign students who decide to receive higher education in the 
United States. Some of them have already acquired job skills in 
their country and they come over here to get a Masters or a Ph.D. 
degree in, let's say, engineering or computer science. These are 
not undocumented aliens. These are individuals that come with 
student visas. An employer recognizes their talent and sponsors 
them for permanent residency under a system that is in existence 
in the law today called a labor certification where the employer 
demonstrates that these individuals are not displacing American 
workers but their job skills are needed. 
Many of these students major in technical fields 
and there are fields where we really have shortages in the 
computer science, engineering, and physics field. I don't know 
why, but there is just a tendency with the American student to 
gear more towards liberal arts education and to stay 
these sciences. 
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workers if the student provisions in this bill pass. And there 
is a grace period, but that grace period is only for three years 
until 1989. After 1989, all foreign students will have to go 
home for two years. 
In conclusion, I may just say that I wonder whether 
California really needs this bill. It seems to me as if INS 
today is very successful in bringing employers to their knees 
that continue to hire undocumented aliens. I just witnessed the 
closure of the Del Mar Race Track. I see a lot of voluntary 
compliance occurring in Southern California. A lot of companies, 
on a voluntary basis, are screening their workforce in trying to 
insure that they do have documented aliens. 
Other employers I know are employing undocumented aliens 
but we really have to take a look at why it is that they have 
these undocumented aliens. Many contend that they just could not 
do business in the United States without these workers. 
Sometimes it's a question of wages but at other times it is a 
question of job skills. We just don't have Americans that are 
trained to repair shoes, operate sewing machines. There are 
certain industries that would close down altogether if employers 
sanctioned provisions were passed and there was not a mechanism 
to give them the sufficient labor that they need. 
CHAIRWOMAN WRIGHT: Thank you. Mr. Custrini. 
MR. LOUIS CUSTRINI: As a representative of the 
Merchants and Manufacturers Association, I would like to talk 
about some of the, rather than the legal side, talk about some of 
the practical concerns of the implementation of the immigration 
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reform bill. First of all, the Merchants and Manufacturers 
Association believes that this nation has never lost its capacity 
to absorb the increasing number of immigrants. We believe that 
these people have made a very positive contribut to 
nation. 
Looking at the several elements of immigration reform, I 
would say that most employers believe that there is a need for 
immigration reform. I don't know that imposing employer 
sanctions alone is the solution, and I sometimes get the feeling 
from listening to the congressmen that they are t an awful 
lot of faith and trust in employer sanctions. We have concerns 
about employer sanctions because of the fact that, 
there is this concern about discr natory charges 
employers. There is a concern that if there is strict 
enforcement of this, that some employers might 
take the risk and incur employer sanctions, they 
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that Josie did touch on that. That is of concern to an employer. 
What constitutes valid documentation? Is the government going to 
give the employer a verification system? If the employer is 
going to play policeman, are they going to give them a valid 
verification system? If you call up the Social Security Office 
to check on the validity of a social security card, most of the 
time it is impossible to get through and even when you get 
through they don't have a record. We find the same thing in 
trying to contact the Immigration and Naturalization Service. 
So, there are concerns there. There is particular concern about 
the Frank amendment which would set up an agency in the 
Department of Justice on discrimination on people based on 
alienage. 
We feel first of all that the Civil Rights Act, the 
discrimination provisions of the Civil Rights Act, should suffice 
because it covers national origin. However, what you are now 
doing is creating another bureau to police this and what happens 
is that action can be taken against an employer not only under 
the Equal Employment Opportunity Commission but also under the 
Department of Justice. And I understand that there are about 
four different actions at the same time that could be brought 
against an employer for the same charge. So, we are concerned 
about that. We are concerned. We feel that there are other 
alternatives that should be considered probably in addition to 
the employer sanctions. Some of them discussed here morning, 
were the fact that this shouldn't be a unilateral effort but 
certainly there should be some consideration because of its 
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repercussions on foreign relations, cer nly that the Nation of 
Mexico should be considered as well as this nation in considering 
the problem. 
In addition to that, I a stricter enforcement 
of labor standards in this nation should be a ma 
And with that I conclude my remarks. 
rent. 
CHAIRWOMAN WRIGHT: Thank you very much. Are there any 
questions? Mr. Bane. Thank you so much for coming. I really 
appreciate it. Melissa Hansen, please. 
MS. MELISSA HANSEN: I thank you, Chairwoman Wright, and 
I realize what kind of time schedule we're on because I've been 
waiting all day also. I will make mine very br 
California Grape and Tree Fruit is part of others from 
throughout the United States that have formed the Farm Labor 
Alliance which has supported the Seasonal Worker 
Program and it's shown in the form Senator Wi 
Worker Amendment that was approved by Senate. 
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re to work 
in the perishable crops, then the Attorney General will decide 
what number can be let in. Workers are then provided the 
mobility and flexibility to follow the growing season and work 
for different employers that are perishable crop growers pursuing 
their most economic, advantageous opportunities. The Secretaries 
of Agriculture and Labor would have consultant roles in this 
program, and there are many obligations that are placed among the 
growers who participate in the program. It would be a 
complimentary Guest Worker Program to the existing H2 program, 
which is used by agriculture employers. This is the flexible, 
free-flowing program that is not the indentured servitude idea. 
They are not bound to a single employer. They have the freedom 
to go to the next grower down the road if he happens to offer an 
even higher wage. Some of the obligations and responsibility 
that are placed on the growers include: they must first make a 
good faith effort to recruit the domestic workers; they must 
provide wages and working conditions that are comparable to those 
given to the domestic workers and which would not depress 
domestic wages and working conditions. Currently, the average 
agricultura~ wage in California is around, is above $5.00 per 
hour. Therefore, they cannot give a wage that is lower than that 
prevailing and already existing wage. It is not a cheap labor 
force. They also must provide housing or a housing allowance to 
the foreign workers and provide workers' compensation or its 
equivalent to these guest workers. The Attorney General would 
have help in attracting and monitoring of these workers. There 
were concerns over the Panetta-Morrison Amendment that was passed 
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last year that once the Attorney General has let them in, they're 
gone and we don't know where they're at. So, we have made some 
improvements to the Wilson Amendment, which include the strong 
incentives for the worker to go back home, which was mentioned 
earlier today, the 20 percent withholding, and when he goes back 
to that country he has to prove that he continuously worked in 
perishable agriculture. Now the comment was made that 20 percent 
is not still enough of an incentive for that worker to go back 
home but if employer sanctions are working, he has a card to work 
only in perishable agriculture and he will then be an illegal 
working in the other industry and if the sanctions are working, 
he'll be picked up and deported. 
Violations in terms of the program by workers would bar 
them from future participation for five years when an employer 
violates the terms and conditions. He then is suspended from 
participation and would receive civil penalties. The 
administration of the program would not be a drain on our 
r lars. It would be a user 
rs, and the seasonal worker not be 
federal welfare programs because we don't want them to come in 
go on our welfare programs. We want them in 
That's pretty much a bare r of 
program and I want to touch briefly on the from our 
per ive as to the program. the peri growers 
placed such importance, high iority, for the last three or four 
rs on a separate program H2? The biggest reason is the 
f lity. Under the current H2, regardless of the 
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improvements under Senator Simpson's, a grower has to guess 
either 80 days or 65 days in advance how many workers he wants 
and the exact date that he needs them. In perishable 
agriculture, your harvest start-up date can vary and you won't 
know that a week before. Last year we had the record month of 
June with heat all month long in excess of 100 degrees. That 
compressed the harvest season two weeks early. Now, if a grower 
had been in an H2 program, and although maybe he had 15 domestic 
workers that are available but he needs a few more, he would not 
have been able to get those workers there fast enough. Senator 
Simpson has tried to address that concern by placing an amendment 
or an improvement in his bill, a 72-hour emergency exemption if 
the Department of Labor could make that determination to allow 
you to bring a few more workers in, those workers are still in 
their foreign country. You still would have to contract with 
that country and by the time they got to your farm, your crops 
would either be rotting in the field or lying on the ground. 
Weather is the dictating factor, not the Department of Labor. 
There have been no agricultural employers in California try to 
use the H2 program of perishable crops. There are some 
sheepherders, but there have been no perishables. Several have 
tried and have even each year gone a step further but because of 
several different factors, they have not been able to carry it 
out throughout. 
The impact upon California is pretty easy to look at. 
The production of fruit and vegetables is tagged at more than 
five billion dollars. As Russ Williams touched on earlier, 
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that's not just agricultural jobs but then you multiply that by 
four because one in every five jobs is somehow related to 
agriculture, you're looking at a $20 billion boost to the 
economy. You're looking at more than just jobs on the 
agricultural production end. The value nationwide is 23 billion 
dollars. The perishable industry is obviously important to 
consumers to enjoy high quality fresh fruit and vegetables all 
year long. If we do not provide some mechanism for the 
perishable growers to find those workers that they need, the 
addition to their domestic workers, we look at imported fruits 
and vegetables and higher prices because there wi be a reduced 
availability. Do you have any questions? 
CHAIRWOMAN WRIGHT: No, I don't. Do you have any, Mr. 
Bane? I want to thank you very much for having the patience of 
waiting before you got your turn. I'm going to call four people 
at this time and I'm going to warn you that my time is ng 
out very quickly. Linda Wong, Bea Molina, Elizabeth Sandoval and 
Eric Vega. May we have those 
MS. LINDA WONG: Good 
I'm an attorney and Director of 
Program for the Mexican-Amer 
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raised in the Congressional debate that addresses li and 
the undocumented immigration 
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, 
effective enforcement mechanism in reducing the flow of 
undocumented people to the United States and secondly, whether it 
can be enforced without discriminatory impact on minorities. In 
responding to those questions, I would like to take the issues in 
reverse order because I'd like to go through the practical 
implementation of sanctions to see what is likely to happen. 
Now, in that second question about whether sanctions can be 
enforced without discrimination, there are two sub-questions that 
I heard you raise earlier this morning. First, who should bear 
the responsibility of determining a person's immigration status? 
Should it be the employer, should it be someone else? Secondly, 
how is that determination to be made? Is there a foolproof 
verification system? In responding to those two sub-questions, I 
would submit to you that it is the responsibility, the final 
responsibility, of the Immigration Naturalization Service to make 
a decision as to the status of an individual but the problem is 
INS very often itself does not know who is here legally or 
illegally. In explaining that, how I came to that conclusion, 
let me give you some background around this question of the 
discrimination issue so they can see the development of the 
Congressional debate, the amendments that were introduced in 
response and the concrete documentation that we have obtained on 
the discrimination issue. 
Organizations like MALDEF in response to the employer 
sanctions proposal have taken the position that sanctions really 
do not address the underlying causes for illegal immigration to 
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